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Thank you, Mr. Chairman. 1 " . 

— . * * * 

Background v ^ v 

When the Michigan Public -Employment RUntions Act berarr.e lav in 
1>>65, it was hailed by Union officials he the best of the new. state lays 
extending collective bargaining rights to public employes-. Thnt Michigan 
would be among the first to recognise the need of public employee to a 
larger voicfL in the control of their destiny was not surprising cince 
Michigan is a highly industrialized atatq in which there has been a long 
history^rf acceptance of , the concept of collective bargaining* Indeed 
unions play an important and tfital role in the life of 'our, state. The 
collective bargaining statute was drafted on the model of the National 
Labor Relations Act> and it granted to public employe unions and their mem- 
bers virtually all 'of the* rights and privileges enjoyed by their counter- 
patts in the private sector — with one notable exception — tjie right 'to 
Strike, and no^provision was made for a final resolution of a bargaining 
iaipasse in the event 'that voluntary settlement was not achieved. Instead 
the authors of the statute provided for mediation and fact-finding-. 

" \ • : 1 '* ' 1 ' i 

Under these circumstances, the Uriioh, if it complied with --the 'law,, /would 
be required, in the event of- fin impasse, to cither accept th,e employerU 
fl'nV. offer or pjLay u waiting game, letting the impasse -ce-ntfinue until . 
.public pressure ctiuld bt, brought to bear on the pu*fl.ic employer 'to settle 
l0n favo'rab'le' terms. It was not long before' unions, bognr^lo^ perceivfc 
this form of collective Cabining to .be coraethi/ig less, than e^?n-handed. 
They called- it "collect iye betki^*." Vhrthcr*lt>4!.ie, in Net; 4c ..not ns 
important as 'ttte foe* that *ii/could ts& so perceive^. Strides (bit ..threat* 



. of strikes in violation' of ' the legal; prohibition followed "almost immediately 
wUh'-teaclwa leading the .way. Tneiiymiorfs found what unions in the private 
sector have .long understood -i that school boards like' private employers 
approach bargaining with a. much greater sense of urgency and a higher .degree 
of flexibility when they are not in a position to unilaterally determine 

' the final terms of settlement. ^ The possibility that striking teachers/might 
be dismissed, provided for by the statute, failed to deter strikes because 
teachers Vre. in short supply, the unions felt ■ confident a labor supported . 

V judicj^ry would not permit it and there was genuine public' concern ov^fhe 
effect such" drastic action would have on the:.quality of educatiorf^ In- 
junctions also proved to be largely ineffe>tive. ' The courts w&e reluctant 

' * r ' t 

to issue them and even more reluctant to enforce them. Indeed, the Michigan > 
Supreme Court in 1966 restricted the use of injunctions by requiring that . , ■ 
a court -must first determine that a school board has bargained in good ' 

* faith an*, more importantly, that "irrep&able harm" would' be caused if, the ' 
string was- permitted to Continue. What th}s has meant, in practical terms, ' 

__ * * ' ' * • ^ * f - ^ ' ■ 

was -that despite an unconditional prohioiti^fifof' strikes, a strike was, per- \ 
.jetted to continue until the loss of state aid was threatened or lost days^V 
could not b* made up by 'extending the school year to meet the state's re- ' ' 
quirement of 180 day? pf ; Jnstru^i6n/' : Vd the 180-day law guaranteed to 

• striking teachers they would suffer no loss' of income. by striking. .' 

'*• ' . - -. ■ ' •' 

The Crestwood Case — •' , — '•. . 

In 1973, Michigan had the dubious 'distinction of leading the ' 
,hat.ion In the number *of. ieacher fltri'kesX^'ljT^Qlthough there' were ' 
fewer strikes,, those that' occurred were paj^}^jrly\i^ter and>olonged,. " * 
And the longest and -most bitter of these /purred in the. Cr>^b w ood School 




District. Ev emu ally it resulted in the" dismissal and replacement of 

/ r. ; 

virtually the^ entire teaching .staff of POO teachers, an action that promises 

I V '* - 1 » 

ta continue/ to be in litigation for m Iu e time to come. It vac my unhappy „ 
i * / ' * 

lot andtne lot of my colleagues on the Crestyood Doard and Qur families 

I * - * ' r - -- 

. to have/lited* through that very trying and irugic experience. One could fc - 

probab/ly stfend a week or more rehashing the details of the Crestwood -case, 

as ^ has.^ome to be called.' It is not my intention to take up our 
* / 

li/ited time here doing so- Suffice it to say that to the amazement of 
. ykny> including myselfj, the ' Michigan Supreme Court sustained the Board's 
/ri^ht io dismiss' the teachers., and .the 1 Michigan Employment Relations - - 
.Commission exonerated the Board of all unfair labor practice charges, 

/ v • • . , * 

After a year of turnrnl the confrontation has moved from the streets and 

y r * - 

sidewalks into the courts where it belongs and the .eduction -of Crestyood 
children viVh ,a new staff is being accomplished in a peaceful environment 
without interruption, once again, tyhat is most importa^about the 
Crestwooi experience is that it has prompted, at ^Jrong lw f an agonizing 
reappraisal ilj the Michigan legislature of th^problem otfl teacher strikes 
and a serious Effort to remedy the deficie^y ih the preLl|t ;iaw.- }t is _ 
to the questiori of possible alternatives' £hat I wish to address my princi- 



pal remarks toda#- 



v \ 



Personal Observations t 1 

Before I do, I* would like to offer a few* personal^ Observations 
who is both a labor relations practitioner as well as k school board 



as one 



er f 



" In t^0 -private sector, by nnd largo, the public, has, been .willing 
f • \ . » 

to accept strike r\sks iffid coats Vs part of the price of a sytfgjnfflpg ■ 



r 



I » - *> 

% ' j " / 

more desirable social values than .are inherent 1^ alterative- *ethoU- of - 
resolving labor-management differenc^^^T same cannot bo said' of the 

. acceptability of BtHfce^in^t^^ ' At best it can be said that * 

brief -disruptionr of public services are toierabl* in limited circumstances. 
Strikes by teachers- aay be tolerable provided .they do not last for ari 
extended time. Strikes by police' and firemen are not at all tolerable. 
And ? trik*f b^ sanitation workers cease -to be tolerable when unoollected ' 
garbage becomes a health hazard. But in none of these circumstances is \ 

>theri general public, acceptance of strikes as a legitimate bargaining ' *1 

strategy, • 



j At the same tirae > alternatives><the strike weapon, most notably 

- the use. of some form of compulsory arbitration,' find Resistance among public 
'employe unions and governing boards alike, largely .because of the loss of ' 
, ^ control to outsiders when such mechanisms are employed. It is fundamental, ' 
_ ^ however, that collective bargaining is a sham if' it rests on a "take-it- 

• or-leave-it" basis and* some acceptable method of resolving an impasse must ' ' 
be provided. "Neither the injunction processes. of the courts, with their 

• fines and. jail- sentences, nor the mass dismissal of public employes, as we 
were forced'to do in Creatwood, are. practical or socially acceptable methods 
and that is why they have not generally worked. What will work is the 
most critical issue i 9 eollertiVe bargaining in the public .sector today. - 
The absence of .a resolution of thi^.issue will continue to confront us with 

. Examples of defiance' of the law Or hf the. judicial proems with all that - 
"\/that implies for our Society. - , ! ' ; 1 *• *.»' 

• iffr- - ; 

There ar-'no perfect solutions to this isa^^a; choice among, 
. .*alt«a*Uvea. which differ iLthe degrec'eT undeslr^^^^^rciiv^d * 

' "•' ' v , * • ' ' '. ' \ 6 ' \ . ' . 
ERIC ' . . 



*~ \ * * * 
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from one's'ewn vantage point* ^It is now time, a 
the hard choices that must bo nrido nnd work out 
minimise .the prospect^ for future interruptions 
Let >! a turn* now to specifics and let's first consider the voluntary necharji^ms 



* least in MLcMgan, to face 

accoraraod'ition that will 
of the edu '.•tic* process. 



we iare~ all I am sure familiar -with — mediation 



Mediation 



and »i'act- finding. 



Mediation is probably x the least effective meap£ of resolving a 
Serious irapasle in bargaining, although it can be useful particularly where 
the' parti-es are inexperi^iieda^ Beoaue^^a^mediator is a collective bargain- 
ing professional, hQ can often supply insights- both as to form and sub- 
stancaafn bargaining that the parties themselves lack. Although a mediator 
may often function as th§ communications medium tetween parties who are 



not 'talking toMaeh other, his principal usefulness lies in, his ability to 

- - . ' Sr- 7— - - . ----- - - - 

suggest areas of possible compromise and thereby assist, the parties toward 
a settlement. It has been my^Sxperience, however, that a mediator is rela- 
tively ineffective when the parties are far apart and strongly , wedded to 
their positions. This was the casg in the Crestvood strike* U^der these 
circumstances,,, his role is reduced;, to that of a mail carrier, although Ms 
presence' will ingure that the parties are at least talking and are^ivailable 

to each other Should one o'f them decide tp move* ' If mediation is to be 

^ \ ' - • 

useful, it should^be available upon request of either ^t^e parties or 

upon order of the responsible state agency. It should not require the 

agreement of both parties as is the case in some states,* . In Michigan, 

either party nu>y request the intervention of a mediator"* 



My seemingly negativeVcommentc on the effectiveness of mediation- 



s' not intended to depreciate, tfte vq^^Xe and of ten tirH^sf swvic« r-T 

: - — J. ±Z irjU'. - -llil— 1! 
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that mediators perform frit rather to point out that provision for mediation 
in a state bargaining £av will not bridge the gap that a prohibition of 
right to strike creates. 

y 

ct-Finding « * x 

Neither^ in my judgment f will provision for jViot-fitidi/ig, although 
there are many who would undoubtedly disagree* In the first/ place, .the 
term fact-finding is misleading in itself. To the inexperienced it implies 

that the fact-finder 1 s recommendations necessarily represent objective * 

J 

'findings on the merits of the issues in dispute.' Actually, this is not the 
' *. 

case. The sole obj-ective of fact-finding is to develop a compromise which 
both parties can willingly accept or which a recalcitrant party can be 
coerced into accepting by virtue of public pressure -generated wherr %he 
£act~finder J j|^eport is published. " , b „ 

Thbodore Kheel, eminent New York arbitrator, mediator and fact- 
finder, 'in 'describing the problems with fact-finding under New York 1 s^Taylor 
states (quote), "neither employers nor employes are forced to agreement by 
critical fcditoris^ls or public dismay . . . the fact is that jeither side . 
can reject recommendations with impunity, leaving open the question of how 
the dispute is then to' be settled. It, is also true that when recommendations 

are rejected by one side and accepted* by the other,, the dispute usually 

. j ■ \ J • < • ' . 

bec&mds more difficiilt to settle/ Positions become' frozen, and , the like- 

lihood of a seripua impasse is increased. w (quote) Indeed, -p\il>lic dls- , 

\ 

closure of .a fadt-finder 1 s recommendations may actually hinder agreement . , 
because those issues which 'might have been negotiable^ may no longer be. con- 

m % t « • 

ceded by th? party favored in the fhct-finder 1 s report. And, if the parties 
reasonably expect thnt fact-finding will qventunlly he lnvc 



realizing that the 7 fact-finder will rtrike a c^mpromi re beyond their final 
pocitions^>tney will be inclined to hold b»ck for this, eventually, thereby 
assuring that an impasse will develop. 

/ 

The Ney York- experience t does no4-£tem& alone. - In M i-ohi-gaH-gaot- 
finding has not-prevented 'strikes. Compromises proposed by fact-finders 



have often been b$d xtt\e$. Fact-finders too often appear to believe that it 
is the Upion they must first satisfy because it is the Unic?n that will 
strike. In too jnany instances they have been willing to propose accommo- 
datipns th&t are unwise and inappropriate and which largely ignore the 
merits of the dispute. Rejection^of the fact-finder ' t s report by a^ft5fiool 
boaf^cT has often been the cause of long and bitter' strikes. 

* / / 1 . 

It seems to me that fact-finding, not unlike me(iia^on/, has the 
best chance, of succeeding yhere the unresolved issues^aro JM$\r fand the area 
of disagreement Is/^xro^T It cannot, however, 1>e relied upon to do the 
job in cases ' of serious impasse. 

/ 

/ ' 

Well then, if mediation and fact-finding are inadequate, where 
do we go,fr<5ti here. The reality of the situation -suggests that the time y 
has eoffl&* to reexamine the traditional view that' there is no placd at ftll 
for the strike in teacher bargaining and,^ih addition, to seriously con- 
eider the potential of arbitration 'and particularly "last-best^offeH 1 
arbitration. * - 1 ">****' 



Limited Legalised Striken y s 

In cdna^ering. the question of whether .strikes by teachers 
should be periaitted as a matter of law* it seems to me that we'iAftst first 



. - set -astd« the nation tfmt such strike* axe inherently subversive' and con- " 
stitute sflUe sort of insurrection igninst the stitr. Jf one Sttbaoribes to 
tfllt yointN^f view, further consideration of theli^r would* sec u to be 
• foreclosed. 

I, for one, do'not Enhferibe to thnt point of view. . Rather, I 
prefer to examine the issue from a pragmatic, - not an ideological, frame "'" 
of reference. In order to place the issue in perspective it may be • helpful 
* to point out some fundamental differences^between stpiMse in the public 
and private sectors. J • f ' . 

In the private sector, the strike i3 essentially an economic con- 
frontation in which the resources. of the employer are pitted against the 
economic resiliency of the employes and the union. The private-sector 
employer must confront 'where he gets the resources to fund .either the costs 
of resistance or the cost of settlement. " Not. infrequently that involves 
his aWreaent-of-JJia demand and .price factors in the markets in which his 

* - * 

goods or services are, offered, the effect of a strike, oil his competitive 
position^ alternative courses of action with -respect to resource utilization 



and substitute sources for the interrupted^ service or production. . fhe 
private-sector union must .confront the effect of the Joss of income to its . 
^members and the jresources it wi^.1 require to conduct' the sli^ike. Public- 
sector .strikes seem quite different in some ways. Onlike the private- 
sector employer^ the taxpayer-eiiiplpyer can't decide to -Weted' the ..service 
because its cost^ will have become 'ftjo high; he can't afiandok the market ' 
for the service to his competitors^because,.his fellow taxpayi^-employers ' 
are common employers with himj^ie^oan' i reallocate his resources to "some* ' 
other substitute income-producing venture and he can't >seek a different' 



source for the interrupted servien berate there is virtually no substitute 
available for that service. At the sa'ge time, bi»cuuee Of his. unic^io posi- 
tion as not only the .ultima to Employ «t 'but also the solo c^sumer of the . 

\ m " ' 

services his errployes provide, he vxaiX bear the costs oi* settlement since 
he is unable to pass these* costs on through the- pricing m* *:hariisiru In the 
case of teachers,, as- already pointed out, there are usually no economic , 
consequence attached to striking because the law requires thqit lost days 
mu?t be made up. Since ;there are no eqonomic consequences, there is also 

* r- _ , — - ' j i v- 

'little reason to .oppose a: strike recotoendation or to pre£§*1re uniofr leader- 
ship for settlement*, , , % _. - . ' " o / 



/ 

/ 



°The differences are not -only economic. The effect/ of granting 

a r\ght -to etri^e to public employes commensurate vith^that enjoyed by 

employes of private" employers rrojil^restil'b in frightful .social "consequences 

, * " " * - 

For example, thfc prospect of a city at the mercy b£ criminals and arsonists 

because police and firem$n withhold ^j^ir services is simply not acceptable, 

•The public will/ not stand for it. Nor will it stand for ext%nded strikes * 

-by .teachers which impair the 'education of children, 

' But just as the public vrjl <iot accept \«,ich strikes by public 
employes, public employe will-not respect^ a legaJT prohibition or strikes 
if disobedience is the only means by which they perceive tl^y oan receive 
equitable treatment. And as experience has shawn. declaring teacher strikes 
tfcT be, illegal dfies not ^ssure tha^they pill not'qWr or. that ^acheVs % 
will give their best efforts iu^Ufc classroom. 



... .. In thi0-eb*meetion, U*e observations- -of Mr r -Arvid Ajwlersjp* 
Chairtaari of the New York City Of fido. of Collective Bargaining, mei 
thoughtful cohcideration. He states: 

(quote) _ "The imposition, of. Jail sentences "against union leaders *_ 

has done little more than provide 'them with art aura of * 1 
martyrdom which has enhanded their prestige and. job 
, . -' security. The practical necessity of bringing union 
leaders to the negotiating table in order to settle a 
strike led to delay's . in the sentencing pro9ess and per- - 
suasive requests for their early release f Yrou\ jail by 5 * 
the very authorities who prosecuted them. Furthermore, 
. limited fines on some union treasuries have been tou 

v small to deter strike action; even a lar^ge fine is not 

excessively burdbnsome if it can be spread amoi*g the - # 

mQmbership;of a" .large union. And, ak-.we havev seen" in 
New.Iork City, individual and union fines may even be ' » - 
paid by other, segments of the labor movement. Sum- 
" marizing these difficulties,, it has bepn suggested that 

* prohibition?^ of strikes will not survive in the American 
political climate if their maintenance depends primarily 
on the severity of the penalties for violation." J quote) ' 

Mr. Ariderson is not saying- that there is no place for penalties 

of .this kind. What he is saying, and I quite agree, is that these penalties 
* < 

are justified and workable ohly if the law is" even-handed to start with. 

Jt seems to ifie that the onl^ legitimate quesAohs are whether 
teachers can be extended the legal right to stride u*}der conditions that 

will avoid any substantial harm to the public' interest* the 1 education of - 

. \ < >• ■ \ ' ' ' * 

children- and whether legal strides would paoduc^o a, positive effect in f&cil- 

itating voluntary $nd sensible contract settlements. Many believe tljis 

« ''V • * , \ * ' * ' / ' 

can be done.^and tijhatVl ^abj?yt : t6».describe is einboSied^in proposed legjs^ ' 

latign notf pending^ in tlK^^qhfgan legfslature. ,~ -- > . \. « 

Flrat .-"there must be a suUstantinl genomic price tag attached 

* • ' ; ' . ' • * «' 
to a strike on -both sides. This 'means that teachers must actuolly'lose 



r 



pay. Tor each day th»>y withhold their services. The absence o** ejfcnomic con- 
.<equenC«ic ha? been a ™jor factor in lircyigan's rtfikn o*pc risr^e.' - To • 
^assure. -\ lops of pay, it h< ucc< j.r :t ry i fix stho-'hoTitiay Miodule 

-during the school year and "eaf ibiieh a terminal date fcr school which. cannot 
• h^etftended. Jn addition, *th - l80-d:.y liv yii; hivo to be nri.r.'fedJLo pre-. 

• > 

vent the 'riiake-up pf c|ay^ lost *_ a rc;uit.of a strite. ' The concept that ( 
strikers" should lose pay is fundamental in private' r sectcT bargaining. 

j . This JLeads to the n/xt point. "If striking teachers- lc.se pay, 



i^ere must also be economic- loss to the school district- during a period of 
legal strike, otherviiifc-the school' district would actually proTit by the 
strike and would have no incentive for settlement, *One way of accomplishing 
this is tjo provide for a los^ of state aid for each day a loful strike 



continued 



t Additional provision could be iaade,for a forfeiture of tax ' 

- — '-jj^^f^ - - , - -C -* -„ - ~ — * 

revenues on a pro rata basiF, „ ; 'K • 

* 0/ -course, there'must be-a l.imit to how long su#i a lpg:*! strike, 

could be permitted to continue^ befoas^ substantial harm to tfjb education 

• * ii 

of^chi3dren*would become a reality* Just how long? is a matter of consider- 

;. "$3^\ \^ - 9 . / ' # ■ 

able difference?. of opinion but a ifiaximuit duration sotffewhere in the range 

^ of fratn two tb four w^eJt^jjould appear to be appro^pjpte/ If a settlement 
has not been reached in thr*t time', the remaining issues: would be submitted 

. tor binding arbitration sinco it* would by then bo apparent* that voluntary' > 
settlement just i$ not possible.'* During the period of ,l*egal strike, no 

attempt would be made to conduct cl^cces. There would be nr$e of the 

• * J- % ^ * % ' * * 

destructive confrontations between parqfjpy.aifd striking teachers mnd be- 

tween striking osd nonstriking teachers that* create the hostility arid * 

bitterness, that, is uow experienced during an illegal stride *and that i3 * 
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ao difficult .to overcom^fHf it if. possible to do so, after the strike- ia 



/ 



over. Contrary to tye recent nrticfe in the* Journal, I have never believed 
* / * * ' 

that it makes >«ny 's£nse to attempt to Peep schools open duri% n -strike 

with volunteer parents,' substitutes and a few"nonstriUng teachers. There 

, ^ be no*^f festive teaching pr05r.-3m ur.ier these" cireurastances^nd , these 

efforts a£d little to % the Tesolut ion orfthe disrate. U best tftcy are 

yindow dressing .kimed at shoving the comnfcwity that soroe^ing is being done. 



* ' Binding ^rbitration 



Let;us now consider the issue 6f banding arbitration. ' 

1 

For purposes of this discussion I do not believe it is fruitful 
. W spend* time Rebating the issue of vhet*er or not arbitration is per -eel 
^Jl^proper delegation of legislative. authority, <It is my personal view 
that, a .statute vhiqh provides for colle'ctive bargaining inherently grants 
to the parties the right to a^*ee tb^binding arbitration,, although., in my ' 
own state, the Attorney-General has recently stated otherwise.* More im- 
P<5rtantly, express statutory provision ~£at compulsory binding arbitration, 
baa been tested and apprbved by the courts in. MichlgeK and elsevhere. . 



9- . 

I also do not intend*- tp discuss the Very important question ^>f 
vbat are propeV sujbj'ccts for bargaining and arbitration gjidjiow definitic 
should be provided, I am pure ye could fruitfully j^&vote an extepd^dls/- 
cussion to this question alone. But briefly f/ Hfis juy per^rO^viev that 



each issue must be considered s^ar^ely-iis it arise^and . u decision. run- 

I ( , ^^^^ * * 

m . -dered by an appropriate state agency* subject^fc judicial review. 1 do not 

* ^ t 

believe it is practical to,.#riic limitations- into a •brfre.uining- statute. "\ 
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It isessent 



assure that he has done so. ^ . ;• . , . . ' x - 1 

f 

• the ev t i r Chlean ' ^ arbUrati0n ^ * I*** in ' - ' 
.the event of » iopasse in faa ^ , . • 

firemen Th Q ♦ * \ * representing police and \ 

uremen. The statute sets forth eirfit * •+ . * \ ' 

, lortfe eight criteria to be applied. Included 

among them are considerations m *u , deluded 
the • f • th " lawm aUth0ri ty of the employer; 

the interests and'welfare of the public and th. f - * , 
unit of a ' ^nancial atclity- of the 

;r ^ ~ r - — - - u . *■ 

.to strong resistance to the ide« n f , , 

idea of. compulsory arbitrate Manrhave f e lt ' 

- - — ^u., ^ ^ often .^ J. ■ - 

than treating the merits ,of eaeh issue I„ ,.m • 
„.,. ' ¥ ^.tWa.respect the theoretic.! 
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' Under this concept of arbitration,^ arbiter is npt peruitped 
. to strike a. conpro.^ but mnst' ,ecc, 1 L position ,f one or the ^/of • 
, the partier. Hecaur, of this, th, incentive 4. one- cf thoLfnrtJon to.be 
as reaso^M^s possible becousc the party sU *t ta n vly-outK 

positipn vill rase. If the P ro,c,^rk* the way it. is -^osedQ tL ' 
parties are .ore likeiy to- reach a '^tllen.nt .thp,sc-lve:; and if they uo not: 
the^itrator will face a choice between final positions which are not 
substantially^, Lct . m J say tha f£he,jury is st . n out A whether th . s 
concept of arbitration will actually do the job it is supposed to do. ' 

For one thing, where, it hai b«en.:usfed it has no€ prevented parties 
# from presenting widely divergent positions. This occurred in Crestwood in 
the negotiations preceding our. most recent crisis. The Union ted clung ' 
for so long to its extravagant demands that it felt dbliged for internal '' ■ 
■ ,politieal reason* to stipk with these demands ,in arbitration. As a result ' 
they lost the" arbitration aM .they lo^ace and refused to consid. 
form of 'arbitration a year ijter. 1 choose to. believe, however, 'that- 
the concept is basicallyj^d and there is an. educational task ' that must 
be shouldered. In L new procedure there is bound to he a testing period. 
When the parties are jonvi a ce.d they cannot finesse or avoid the consequences 
they will play the game by the rules and. make appropriate adjustments to 
the potenti-al political ramifications; '/'.': 

There are many arbitrators who don't like it 'hecause'it cramps \ 
their ability to write" the,. settlement. "They say they are often required"', 
to.ehooge between alternatives which the£rcgijr as equally undersiraole ' 
or which would -create future tension./; Jhis ir,l^r Justification' for en- • • 
gaging in .as muc^ Wrd-splitting"' as the arrangement perAi^ so that both' - 

4- — — ; . — " -r- • : \ 4 ' . ■ 
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parties walk away as partial winners. Thi s. can donn vhere .each issue i*- 
considered separately, rlth-.r than fa; a complete p^>W. 1 think this is 
a somewhat patronizing and/ self-servin,: approv.-h our] it U often a dis- • 
service to the parties. It thwart? the 6b.ject.iv. ? f educating thc^arties 

* • • • " — 

'to. settle their own disputes -ind it. np'.sumes the arbitrator Knows wijat is. 

'best for the parties ar.d often^he do^o not. The bc-st* V ay to minimize this 
tendency is to require that economic issues are handled as a''package 
which is precisely how these issues are best handled in bargaining. Mon- 
economic issues' 'can be grouped together if they Ve related or handled 
separately if they are not» • ' ' . - ' ' . ' • 

.4 ' •-• '- : • • - . 

In conclusion let me say that if one accepts the premise that 
collective, bargaining for teachers is here to stay, a premise which -I 
accept v ithout reservation, then it follows' that th^risk of strike is an. 
'ever-present reality. It also follows that. the public interest demands a 
mechanism for "final resolution of a labor dispute'where voluntary means 
have failed. An approach which recognizes a limited right to strike as 
I have described coupled with binding "last-best-offer" arbitration 
addresses these requirements on a'pragmatic basis. - 

^ I await with eagerness the reactions of Mr. Levy and Mr. Brommer. 

• ; -.1 

» * • * 

Thank ^du- very much. ' - '' 



